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BLkOKh I'kiL M l L U N H  LORPORATION COMXISSION 

WILLIAM A. MUNDELLAl'iZ 
cHA1-v 

JIM IRVIN 
COMXISSIONER 

MARC SPITZER 

I believe that I have met my obligations to Qwest, as set forth in the Procedural Conference 

of 6 March 2002. At the Procedural Conference Qwest Indicated that the 4 March 2002 bill wa! 

in progress and would not reflect the changes to my account. John Duffy Indicated That he 

would provided me with a bit1 and or paper work that did reflect these changes. To the best of 

my Knowledge the first bill that I received that reflected these changes, was my April 4 2002 bill 

(please see Attachment labeled 85 . )  The current Charges as indicated by the 4 April 2002 bill 

are $33.82. And wail I know that this dose not reflect the total amount due. I do believe that at 

the Procedural Conference of 6 March 2002 Qwest said that they didn't know what the exact 

charges where at that time and would provide me with this information. 1 was waiting for Qwest 

to provide me with this information. 

Qwest did not provided me with the total amount due until there motion to dismiss dated 4-2! 

2002. Upon my examination of the 171.01 that Qwest says that I owe them for the march and 

April 2002 bills. I found that $26.78 are charges for those past due charges(please see 

attachments B4 and B5), that Qwest agreed to put aside at the Procedural Conference of 6 

March 2002. 
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The following is a portion of the transcript form the Procedural Conference of 6 March 2002. 

t starts on page 32 line 1 : 

1 

2 

3 ALJ RODDA: Right, that won't happen, will 

4 it, going forward? Can your accounting handle that? 

5 

6 outstanding charges. 

7 

8 payments to be applied to that, you know. I just 

9 wanted him to start paying for the service going 

10 fotward. 

desire to apply them. I don't want moneys I'm paying 

being applied to this past bill. 

MS. RENFRQ: The outstanding charges are the 

ALJ RODDA: Right. I just don't want current 

The charges of $26.78 are late charges on unpaid balances that are composed of regulated 

unregulated, and cell phone services. these charges of $26.78 are billed on the regulated 

portion of my bill. There for 1 believe that are applied to the regulated portion of the bill. That 

means that wail Qwest can not turn off my basic phone service if I refuse to pay charges that 

are unregulated or billed for another company But Qwest can turn off my basic phone service il 

do not pay the interest on past due, unregulated charges or charges billed for another companl 

Is that legal? 

At the Procedural Conference of 6 March 2002.1 was concerned that by making an 

agreement of any kind I might be forfeiting my legal right to proceed in my complaint. There for 

At the Procedural Conference of 6 March 2002 it was agreed that by making this agreement ir 

an effort to move forward I was not and weuld not be giving up any legal rights to proceed. 

Qwest by filing a motion to dismiss has in actuality not adhered to the agreement it self. 
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Finely the motion to dismiss dated 29 April 2002 filed by Qwest may have been the result of i 

complaint I received from one of my customers. My customer tofd me that she had tried to reacl 

me several times and could not. My customer stated that some times there was no answer and 

other times the line was busy. In my investigation of my customers complaint I found that Qwesi 

had not restored my custom choice package as agreed at the Procedural Conference of 6 

March 2002. I first called Qwest's customer service and talked with Chari. I asked Chari if call 

waiting was activated and she said no but she would add it. I then called John Duffy (one of 

Qwest representatives present at the Procedural Conference of 6 March 2002) to find out why 

my Custom choice service had not been restored to what it was prior to being changed to the 

Everywhere Line Service. John Ouffy was not in so I left a brief message and asked John Duffy 

to return my call. Some time after 2:OO PM John Duffy and I spoke concerning my customers 

complaint. In this conversation John Duffy seemed very concerned that I might be charged for 

call waiting being added. He asked if he could call me back after he made sure that this would 

not happen. John Duffy and Darcy Renfro (Qwest attorney) called me back around 5 prn and wc 

had a conference call. John Duffy asked that I provided a list of features that I would like to havc 

with my Customchoice service. It was also indicated in the conference call that if there where 

any charges for adding the features that I now wanted. The charges would be deferred until 

after the hearing set for 12 June 2002. The reasons I thing there may have been Correlation 

between my customer's complaint and Qwest's motion to dismiss are 

1. Qwest is asking for dismissal for none payment. How ever Qwest did not provide me an 

amount due as they said they would At the Procedural Conference of 6 March 2002. 

2. On the date that Qwest filed there motion to dismiss (4-29-2002) I had called Qwest to see 

why Qwest had not restored my Customchoice service as required buy law in accordance with 

the agreements made at the Procedural Conference of 6 March 2002. 
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3. In filing the motion to dismiss dated 4-29-2002 Qwest failed to adhere to the agreement 

hat my rights to the disputed funds would not be affected by the agreement. As set forth at the 

>rocedural Conference of 6 March 2002. 

4. Qwest motion to dismiss of 4-29-2002 was originally dated 4-26-2002. The 26th was x out 

and 29th hand written in, indicating that there might not have been enough time to proof 

?eed and reprint the document with the correct date. 

I respectfully move the Arizona Corporation Commission for an order setting forth the 

:allowing: 

1. That the past due charges of $824.01 and any late fees pertaining to the past due charges 

3f $824.01 be dismissed for Qwest failure to adhere to the flowing agreements made at the 

Procedural Conference of 6 March 2002: 

A. Qwest failed to keep the past due charges in the past by adding late charges for the past 

due charges to my current bill.(see attachments B4, B5, and Qwest's motion to dismiss dated 4 

29-2002) 

B. Qwest failed to restore my Custom choice service to what it was prior to the installation of 

The Everywhere Line service.( see paragraph labeled 1. of Qwest's motion to dismiss dated 4- 

29-2002 "Qwest also agreed to return Complainant to his CustomChoice service") 

C. Qwest failed to remove the $200.00 fee for earty deactivation of my cell phone service.( 

attachment 55 page 3) 

D. Qwest failed to provide me with and accurate accounting of the current charges due until 

they fired there motion to dismiss in witch Qwest indicated 171 .O? was due. 

E. Qwest failed to keep the agreement of the Procedural Conference of 6 March 2002 from 

interfering with my right to dispute the past due charges of $824.01. 
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2. i na i  Qwest restore my Customchoice service to what it was, including at1 the features as 

they where just prior to the instaiiation of the Everywhere Line service, on 6-21-01, as indicated 

by exhibit 61 of my format complaint dated 12-28-2001. Thai my Customchoice service be 

restored by 24 May 2002, to attow for time far me to ask Ques€iorr Mat may arise after my 

Customchoice sewvice is restored. in conversations with Qwest there seem to be same problem 

with exactly what features where in stalled on my custamchc~ice servrm. I betieve that the 

following services were instalfeed before the unauthorized change to the Everywhere Line 

service: 1. Catt Waiting 2. Calt Waiting ID 3. Catter ID 4. Custom ringing 5. Continuous Rediat 6. 

Three Way Conferencing. 7. Call Transfer 8. Call Forwarding Variable. . If b e s t  records 

indicate some thing other then the above list. I woufd like Qwest to cantact me either by 

conference catt with the hearings Mtcer or in writing with a copy k i n g  sent to the hearings 

officer. 1 would like the Custom ringing phone number s& to 520-888-2077. 

3.1 believet that Qwest may have shone contempt and or perjured them setves in Q w e t  

motion to dismiss dated 4-29-2002. t would tike the proper authorities to investigate this and let 

me know of there findings before this complaint proceeds to hearing. 

Since Qwest motion to dismiss I have pain Qwest $144.23. Which is the 171.01 that 

Qwest say I agreed to pay them minus $26.78 for past due charges that I say t did not agree to 

pay Qwest. 

It required more then 40 hours of my time to respond to Qwest's motion to dismiss. I 

have suffered a loss of business in order to respond with in a 10 day time limit. 

WHEREFORE I respectfully ask the commission to grant me my requests 
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121GINAL arid 13 copies of the 
>oregoing hand-delivered this 
3 day of May, 2002 to: 

'orporation Commission 
400 W Conyress 
rucson AZ. 85701 

For distribution to: 

Docket Control 
4rizona Corporation Commission 
1200 Nest Washington 
Phoenix,  AZ. 85007 

Zhristopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ. 85007 

Lynn Farmer, Chief Hearing Officer 
Leqal Pivision 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ. 85007 

Jane L. Rodda, Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
400 W Congress 
Tucson AZ. 85701 

COPY of the foregoing mailed this 
9 day of may, 2002 to: 

Darcy R. Renfro 
3003 North Central Ave. Suite 2600 
Phoenix, AZ. 85012-2913 

COPY of the foregoing mailed this 
9 day of may, 2002 to: 

John M. D u f f y  
3033 N 3Cd ST. Room 1010 
Phoenix, AZ. 85012 
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Return With Payment 

QWEST Amount Endosed $ 
PO BOX 29060 JOHN WHEATLEY 
PHOENIX, AZ 85038-9060 sill Date: - -  Mar 4,2001 

Account Number: - 
Bill Due Date: Mar 26,2002 
Balance Forward: 
New Charges: 

lllllllllltlllllllllllllllllllllllll,lllllllllllllll 

Thank you for your business. TOTAL AMOUNT DUE: $961.20 
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~ : ........ ___......._.._..._.______ 
Please fold on the prrforohon.doue, detach and return with your payment payable to Quest. 

QWEST 
PO BOX 29060 
PHOENIX, A 2  85038-9060 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l  

. .. . . .. . . . . . . . . . . . . 

Return With Payment 
Amount Enclosed $ 

JOHN WHEATLEY 
Bill Date: 
Account Number: 
Bill Due Date: Apr 24,2002 
Balance Forward: $961.20 
New Charges: $33.82 

Thank you for your business. TOTAL AMOUNT DUE: $995.02 
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